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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 3/27/207 have been fully considered but they are not 
persuasive. Applicant first argues with regards to the 112 rejections. 

2. With regards to claim 1 and 1 1, Applicant cites various sections of the specificafion as 
teaching the unclear limitation (from paragraph 43). This section of text simply reinforces the 
point that was being made in the rejection. It is either control of the buffer or the contents (data) 
of the buffer that are being transferred, not the buffer itself. It is well known in the art that 
buffers are physical objects, sections of menaory devices made of silicon and wrapped in plastic. 
As this term is not redefined by the specification, this is the interpretation that must be used. The 
data of the buffer is transferred, not the buffer itself. 

3. With regards to claims 2, 13, 24, and 33, applicant argues that there is no inconsistency 
between buffer fiiU timed transfers and buffer delay timed transfers. The basic paradox 
presented by the claims is that there is no determinable way to operate when both conditions are 
not occurring at the same time. It the buffer becomes full before the delay time is reached, the 
buffer will be emptied when full, and then there will be nothing in the buffer when the delay time 
condition is met. No explanation of this condition is found in the claims or the specification. 

4. With further regards to claims 2, 13, 24, and 33, applicant argues that the terms 
approximately full is not indefinite. With regards to claims 4, 14, 25, and 35, applicant argues 
that the term approximately double is not indefinite. These terms remain ambiguous in light of 
the specification. There is no way of determining what is close enough for the applicants claims, 
and so the metes and bounds of the claims is not readily apparent to one of ordinary skill in the 
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art. Does the buffer have to be 90% full or 95% full? Could 70% or 80% be close enough? 
There is no threshold in determining what is approximately means with regards to these 
limitations. While such limitations do not automatically render the claims indefinite, the use of 
such terms with regards to digital computer systems that have fixed boundaries that determine 
there decision making is such a case where they are indefinite. 

5. Finally, Applicant has sent in a 1.131 declaration which is asserted removes Kobayashi as 
a reference. This declaration is not persuasive. There are several errors which tend to suggest 
that the declaration was a copy from a different case that was used as a template, but was not 
fully amended. The declaration includes the following statements: 

The invention was conceived and reduced to practice in the United States prior to February 6, 
2003, the publication date of U.S. Patent Application Publication 2003/0216155. 

Attached to this declaration is a redacted invention disclosure document and specification that w^as 
referenced therein which evidences that the invention was conceived and reduced to practice before August 
29, 2003, which predates the publication date of U.S. Patent Application Publication 2003/0025728 to 
Kobayashi. 

6. It if first noted that February 6, 2003, is not the publication date of U.S. Patent 
Application Publication 2003/0216155. No redacted invention disclosure document and 
specification that was referenced therein was attached to this declaration. Therefore there is no 
evidence of conception and reduction to practice. Finally, Kobayashi predates August 29, 2003, 
and U.S. Patent Application Publication 2003/0025728 is not the Kobayashi reference. It is also 
not clear that the signature matches the inventors name or why the citizenship and residence are 
altered in the manner they are. As it is clear that some of the statements are not true, Applicant is 
reminded of the serious penalties made in association with such declarations. Statements should 
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be made, as recited in the declaration, with the knowledge that willful false statements and the 
like so made are punishable by free or imprisonment, or both, under Section 1001 of so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statement may jeopardize the validity of the application or any 
patent issued therefrom. 

7. The Declaration filed on 3/27/2007 under 37 CFR 1 , 1 3 1 has been considered but is 
ineffective to overcome the Kobayashi reference. The evidence submitted is insufficient to 
establish a reduction to practice of the invention in this country or a NAFTA or WTO member 
country prior to the effective date of the Kobayashi reference. No evidence has been presented. 
A call placed to Applicant's representative was not returned. 

8. In light of the previous arguments, all rejections are maintained 

Specification 

9. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

Claim Rejections - 35 USC § 112 

10. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

11. Claims 1, 2, 1 1, 13, 24, and 33 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

12. With regards to claims 1 and 1 1, it is not clear how a buffer can be sent to another 
process, as normally data is transferred fi-om a buffer, but not the buffer itself 
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13. Dependant claims 2-10 are rejected for incorporating the same rejectable subject matter 
as the independent claim upon which they depend. 

14. With regards to claims 2, 13, 24, and 33, it is unclear how the buffer fullness process 
operates with respect to the delay timing operation. It is unclear how the processes are 
compatible with one another, as one must have a higher priority in order for the two processes to 
be compatible, but no priority of operation or ordering of determination is defined by the claim. 

15. The term "approximately full" in claims 2, 13, 24, and 33, is a relative term that renders 
the claim indefinite. The term " approximately full" is not defined by the claim, the specification 
does not provide a standard for ascertaining the requisite degree, and one of ordinary skill in the 
art would not be reasonably apprised of the scope of the invention. Approximately full and other 
terms can be used to indicate widely varying amounts of threshold levels of fullness. 

16. The term "approximately double" in claims 4, 14, 25, and 35, is a relative term that 
renders the claim indefinite. The term "approximately double " is not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree, and one of 
ordinary skill in the art would not be reasonably apprised of the scope of the invention. 
Approximately double indicates a lack of reliability in how close to double a time may be when 
seemingly a doubling of a number would yield an exact number. 

17. All further objections and rejections are made in light of the specification as best 
understood in view of the previous objections and rejections. 

Claim Rejections - 35 USC § 102 

18. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

19. Claims 1, 6-9, 10-12, 17-20, 21, 23, 26, 30, 32, 38, and 40 are rejected under 35 
U.S.C. 102(e) as being anticipated by U.S. Patent Application Publication 2003/0216155 to 
Kobayashi. 

20. With regards to claims 1, 1 1, 12, 20, 21, 30, and 38, Kobayashi teaches a memory 
(buffering, paragraph 1 8) determining an amount of time to communicate a message and receive 
a response to the message by a first process respectively to and from a second process (response 
reception, paragraph 30); InterProcess Control (IPC) manager that is executable on the processor 
to: computing a buffer delay time from the amount of time (calculating delay time, paragraph 
30); storing data from the first process in a buffer (adjusting buffering time, paragraph 30); and 
when the buffer delay time is reached, available to the second process when the buffer delay time 
is reached (inherent to time buffering). With regards to claim 21, Kobayashi does not explicitly 
teach a processor, but it is inherent to the data communications being sent between processes, as 
there must be a processor to control the data transfers. 

21 . With regards to claim 6, Kobayashi teaches the first and second processes are respective 
running programs that communicate, one to another (response reception and transmission, 
paragraph 30). 

22. With regards to claim 7, Kobayashi teaches the first and second processes are respective 
running programs having one or more corresponding sets of data that are associated with 
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respective first and second applications (response reception and transmission by separate entities 
with own functioning processes, paragraph 30). 

23. With regards to claims 8 and 17, Kobayashi teaches the first and second processes are 
running programs that are executed on respective first and second clients (host and base stations, 
paragraphs 28 and 29); and the first client is communicatively coupled to the second client over a 
network (response reception and transmission by separate entities with own functioning 
processes, paragraph 30). 

24. With regards to claims 9, 18, and 26, Kobayashi teaches the sending includes passing 
control over the data in the buffer from the first process to the second process (control over data 
passed with sending of data, paragraph 30). 

25. With regards to claims 10 and 19, Kobayashi teaches the sending includes 
communicating the stored data within the buffer to the second process (data sent after buffering 
time, paragraph 30). 

26. With regards to claims 23 and 32, it is inherent that the transmission program of 
Kobayashi is executable in native code to perform the computing and the managing, or the 
system would not function. 

27. With regards to claim 40, Kobayashi teaches the providing means is executable on a 
client and the processing means is executable on a remote client that is communicatively coupled 
to the client over a network (response reception and transmission by separate entities with own 
functioning processes, paragraph 30). 

Claim Rejections - 35 USC § 103 
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28. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

29. Claims 2, 13, 24, and 33, are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent Applicatira Publication 2003/0216155 to Kobayashi in further view of U.S. Patent 
Application Publication 2005/0060472 to Mantey et al. 

30. With regards to claims 2, 13, 24, and 33, Kobayashi fails to teach, but Mantey teaches 
when the buffer is approximately full, sending the buffer to the second process (paragraph 60). It 
would have been obvious to one of ordinary skill in the art at the time of invention to combine 
the buffer full sending of Mantey with the data system of Kobayashi in order to avoid buffer 
overflow. 

31. Claims 3, 4, 14, 22, 25, 31, and 35, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent Application Publication 2003/0216155 to Kobayashi in further 
view of U.S. Patent 5,623,483 to Agrawal et al. 

32. With regards to claims 3, 22 and 31, Kobayashi teaches determining includes: forming a 
communication to send the message from the first process to the second process (test data, 
paragraph 30); receiving the response to the message by the first process from the second process 
(response reception, paragraph 30); and monitoring a time in relation to the communicating and 
the receiving to determine the amount of time (time calculation, paragraph 30), but fails to teach 
that the time if counted by using a timer. Agrawal teaches a timer for monitoring time (column 
5, lines 24-39). It would have been obvious to one of ordinary skill in the art at the time of 
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invention to combine the timer of Agrawal with the communication system of Kobayashi in 
order to ensure proper timing generation. 

33. With regards to claims 4, 14, 25, and 35, it is obvious to double the amount of buffer time 
as two is a low multiple to use for timing systems like that of Agrawal's. 

34. Claims 5, 16, 27, and 36 are rejected under 35 U.S.C, 103(a) as being unpatentable over 
U.S. Patent Application Publication 2003/0216155 to Kobayashi in further view of U.S. Patent 
5,758,057 to Baba et al. 

35. With regards to claims 5, 16, 27, and 36, Kobayashi fails to teach, but Baba teaches 
allocating the buffer using a buffer size table (Fig. 9, element 123), wherein: the buffer size table 
has a plurality of entries (column 16, lines 8-24); the buffer is allocated based on the plurality of 
entries (unused capacity, column 16, lines 8-24); and each said entry describes an amount of 
another buffer used to store data from the first process (unused capacity of total capacity, column 
16, lines 8-24). It would have been obvious to one of ordinary skill in the art at the time of 
invention to combine the buffer size table of Baba with the communication system of Kobayashi 
in order to eliminate buffer overflow by management of data. 

36. Claims 15, 28, and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent Application Publication 2003/0216155 to Kobayashi in further view of U.S. Patent 
Application Publication 2003/0219014 to Kotabe et al. 

37. With regards to claim 1 5, Kobayashi fails to teach, but Kotabe teaches during the 
receiving, storing additional data from the first process in a second said buffer (Fig. 9, arrival 
times). It would have been obvious to one of ordinary skill in the art at the time of invention to 
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combine the continuous data reception of Kotabe with the communication system of Kobayashi 
in order to ensure proper timing delay for continuous data. 

38. With regards to claims 28 and 37, Kobayashi fails to teach, but Kotabe teaches a buffer 
delay table having a plurality of entries (management tables, paragraphs 128-129), each said 
entry describing a buffer delay time that was previously computed by the IPC manager (delay 
calculations, paragraphs 1 10-1 14), wherein the IPC manager computes the buffer delay time 
from the amount of time and the previously computed buffer delay times (see delay calculations, 
paragraphs 110-114). It would have been obvious to one of ordinary skill in the art at the time of 
invention to combine the buffer delay time table of Kotabe with the communication system of 
Kobayashi in order to ensure proper timing delay for continuous data. 

39. Claims 29, 34, and 39 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent Application Publication 2003/0216155 to Kobayashi in further view of U.S. Patent 
7,096,472 to Machida et al. 

40. With regards to claims 29 and 34, Kobayashi fails to teach, but Machida teaches the IPC 
manager is executable to cancel the processing performed by the second process in response to a 
communication from the first process (column 2, lines 34-41). It would have been obvious to 
one of ordinary skill in the art at the time of invention to combine the process cancellation of 
Machida with the communication system of Kobayashi in order to ensure proper timing for 
continuous data processing. 

41 . With regards to claim 39,.Kobayashi fails to teach, but Machida teaches the providing 
means and the processing means are executable on a single client (column 1, lines 20-26). It 
would have been obvious to one of ordinary skill in the art at the time of invention to combine 
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the process cancellation of Machida with the communication system of Kobayashi in order to 
ensure proper timing for continuous data processing. 

Conclusion 

42. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated firom the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joshua D. Schneider whose telephone number is (571) 272-4158. 
The examiner can normally be reached on M, T, Th, and F, 9-4:00. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Kim Huynh can be reached on (571) 272-4147. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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